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1. Korean Trademark Act

Source : http://www.law.go.kr
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Korean TM Act Article 7 (1)

Article 7 Unregistrablelrademark)

(1) Notwithstanding Article 6, no trademark falling under any
of the following subparagraphs shall be registered:

10. Any trademark which is likely to cause confusion with
goods or services of other persons because the trademark is
remarkably recognized among consumers to indicate the
goods or services of other persons, tarnish its distinctiveness
or reputation;
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TM Examination Guidline -7 (1) 10

- BurringdistinctivenessNS FSNA G2 GKS dzy RSN
function of the identification of source caused by the
unauthorized use of a wellnown mark on dissimilar goods

even in the absence of likelihood of confusion

-tk £ a2 AyOfdzRSa GUKS dagSEISYyAyYy
<Examples >

h &Y hfripignbs
Oda t h { fortsécurities firms
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TM Examination Guidline -7 (1) 10

- Tarnishmentof reputation occurs when good images or
values of a famous mark are undermined because it is used
for products that have negative images.

<Examples >
h /11 b9[€¢ ol a FAESR Ay NBEI
O cAmorePacifi€ for cleaning businesses
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Korean TM Act Article 7 (1)

Article 7 Unregistrablelrademark)

(1) Notwithstanding Article 6, no trademark falling under any
of the following subparagraphs shall be registered:

12. Any trademark which is identical or similar to a trademark
(excluding any geographical indication) recognized as
indicating the goods of a particular person by consumers
iInside or outside of the Republic of Korea, and which is used
for unjustifiable purpose, such as obtaining unfair profits or
Inflicting harms on the particular person;
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Korean TM Act Article 7 (1)

Article 7 Unregistrablelrademark)

(1) Notwithstanding Article 6, no trademark falling under any
of the following subparagraphs shall be registered:

18. Any trademark which is identical or similar to a trademark
indicating the goods of identical or similar goods, which is
applied knowing that someone else is using or preparing to
use, through partnership, employment or contractual
relationship, including a business relationship or transaction
and other related relationship
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TM Examination Guidline -7 (1) 18

- Aperson with contractual or business relationship

<Example>

In case where a person who filed an identical or similar
0N} RSYIFINJ] G2 Iy20KSNJ LISNA2Y Q&
relationship or business relationship, such as a partnership or
employment or dealership and thus knows the use of a
trademark, or the preparation for a trademark use by other
person, the trademark will be rejected.
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TM Examination Guidline -7 (1) 18

- A person with a goodfaith relationship,

In case where a person who filed an identical or similar
0N} RSYIFNJ] G2 FTyYy20KSNJ LISNAR2Y Q&
relationship

<Example>

In case a judge of a trademark contest files an identical or
similar trademark to one of the marks submitted for the
contest
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2. Opposition Cases
of Bad-Faith TM fillings
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Opposition Case 1

- Goods : Clothing

] ® 9EIFI YAYSNXRa 5S0Aarzy
- Decision of registration
- Article 7 (1) 10, 12 : x
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Opposition Case 1
D. Reference CaseStarbucks TM Case

WOf =1 Hvi g

Juridicaldecision[ 2004 7043 ]

- The markss made of two concentric circleshichcontains
the character or graphics between the concentric circles is
widely used irmany cafes.
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Opposition Case 2

A. Applied Mark ﬁ%%?“: ZHULAOLIU

- Goods : fermentetbeancurd, fermentedpreserved bearturd,
vegetables preserved, salted vegetables

B. Mark of Prior Use * % 7_‘-‘:

- Goods : pickled vegetables, fermented bean curd

] ® 9EIFI YAYSNXRa 5S0Aarzy
- Decision of refusal
-Article 7 (1) 12: O
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Opposition Case 3

+ 4+

- Goods : Computegamesoftware, Computer program

Frve
B. Mark of Prior Use / ‘a N
( :
- Goods : Animation, Comic bool r

/] ® 9EIF YAYSNXRa 5SOAarzzy
- Decision of registration
- Article 7 (1) 12 : x
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Opposition Case 3

D. Etc.

- The applicant had filed sevem@bplicationsof trademark ornthe same date

TIME SELLER MOOMN

TIME SELLER MSON

b
i }
'H‘X (Source www.navercom)

- SailorSuit: 7
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Opposition Case 4

A. Applied Mark TORACHI
- Goods : Milk, Milk products Hokkaido

B. Mark of Prior Use TOKACHI
- Goods : Milk products

| ® 9EI YAYSNRA
- Decision of refusal
-Article 7 (1) 12 : O
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Oppositio-

A. Applied Mark

- Goods: Soundtransmission apparatu§oundreproducing apparatus

B. Mark of Prior Use

- Goods: Sound transmissioapparatus

] ® 9EIFI YAYSNXRa 5S0Aarzy
- Decision of refusal
-Article 7 (1) 18: O
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